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REMARKS 

The foregoing amendments are made to more thoroughly define the subject matter 
apphcantsrega^^theirinvention. Support for the limitations in the new claims can be found 
m^ongmal.daimsas wen asinthe specification, for example, at page 2, line 28 and page 4, 

The rejections ofthe claims under 35 U.S.C. §103 are respectfully traversed, insofar as 
they apply to the claims as amended. 

No Motivation to Modify the References 

The fundamental technical principle on which the McCoy draining system operates is that 
a sub-atmospheric pressure is established in the grave! layer beneath the root zone, which sub- 
atmospheric pressure is substantially uniform across the gravel layer. See, col. 3, lines 25-32 
Accordingly, if McCoy's vacuum system 25 and associated piping 21/24 were replaced by 
Knutson's vertical wick system, as proposed in this rejection, the ability of McCoy's draining 
system to provide this substantia^ uniform sub-atmospheric prepare would be lost That 
bemg the case, it is clear that this rejection is not based on what the references fairly suggest but 
rather on a hindsight reconstruction of the prior art using applicant's own specification as a 
guide. 

In this connection, MPEP §§2142 V & VI make clear that, in deternuning iStprima facie 
case of obv.ousness has been established, a proposed modification cannot render a prior art 
reference unsatisfactory for its intended purpose or change its principle of operation. This is 
exactly what would occur here if McCoy'a draining system were modified in the manner 
proposed in this rejection, since without McCoy's vacuum pump 25, a sub-atmospheric 
pressure could not be maintained. 

Therefore, it i s clear that this rejection is improper under the PTO's own guidelines for 
determining obviousness, and hence this rejection should be withdrawn without further de!ay. 
AU Limitations Not Suggested 

As indicated in MPEP §2143.03, all claim limitations must be taught or suggested by 
pnor art in order to establish prima facie obviousness. Claim 37 specifies that the elongated 
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pomus drains numbers pass vetticauy deadly beginning fr „m 

:ir - , ayw . StaiUrly , oto 51 speoiaM ^ 

2 h T ^ mCmb6rS ""'"^ «" ta,sri ^ *— - — r »t Isycr 

ZHT MOTOm ' "* oWms 57 ■ n< ' 51 **- •* »— • 

M*«tomo,pl«ric pressure to tts gravel layer. 

Neither McCoy nor Knutson suggests ^ KhuW. elongated porooa drainage 
membem to spas. ft. intoriaco between McCoy's sandy soot layer and its gmve. !ayer. Nor do 
dtese references suggest any syaem to „ W ch excess perched wa«=r can passively drain Anns . 
new, snsce bod, require vacuum pumps „ wort fKnntton requires a vacuum pump to draw 

^TTsT. ?" T dd ' WMe MCCoy requires a ' * pim " to — — »«— 

water to torn.) Accordmgly, even if toe references are combined, they still fail to mate out a 
prma/ade case of obviousness with respect to the inventive drainage system as now claimed 

If any fees are required, the Examiner is authorized to charge them to our Deposit 
Account No, 03-0172. 



Respectflill^submitted, 

Date: 
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